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similar v z r i a n c e s ,  I t  w a s  n o t e d  t h a t  t o  g r a n t  t h e  v a r i a n c e s  
i n  t h i s  case would be i n c o n s i s t e n t  w i t h  a p r i o r  d e c i s i o n  
r ende red  en an a p p l i c a t i o f i  by a n o t h e r  ne ighbor  t o  b u i l d  a 
g a r a g e  and deck .  The g a r a g e  v a r i a n c e  w a s  approved on t h e  
c o n d i t i o n  t h a t  t h e  deck n o t  be  b u i l t .  G r a n t i n g  t h e  
v a r i a n c e s  i n  t h e  p r e s e n t  ca se  would a l s o  be i n c o n s i s t e n t  
w i t h  t h e  recornrnend?tions o f  t h e  O f f i c e  of P l a n n i n g  and w i t h  
t h e  Zoning Regul -a t ions .  

2 1 .  There i s  adequa te  s p a c e  cn the a p p l i c a n t ' s  l o t  f o r  
p a r k i n g  and r e c r e a t i o n  i f  t h e  l o t  i s  used  a l t e r n a t e l y  f a r  
tliese purposes .  T h e r e  a r e  a l s o  areas i n  t h e  neighborhood 
where t h e  a p p l i c a n t s  can  t a k e  t h e i r  c h i l d r e n  t o  pl-ay. Among 
t h e s e  sre  Rock Creek Pa rk ,  t h e  N a t i o n a l  Zoo, and a 
p layground a t  I6th and Lamont S t r e e t s ,  N . W .  A d d i t i o n a l l y ,  
t h e  apFlicants' f r c n t  y a r d  can he used  as a p l a y  area.  

2 2 .  The opponents  t e s t i f i e d  t h a t  t h e  a p p l i c a n t s  c a n  
i n c r e a s e  the s a f e t y  c f  t h e i r  l o t  by e r e c t i n g  a f e v c e  with a 
l ccked  g a t e  and u s i n g  a p p r o p r i a t e  l i g h t i n g .  Such 
irn~JrOVerc,Ents would be  more a e s t h e t i c a l l y  p l e a s i n g  t h a n  would 
a s t r u c t n r e  which crcwds t h e  land and b l o c k s  t h e  view.  The 
Board a g r e e s  w i t h  t h e  opponents .  

2 3 .  The a p p l i c a n t s  p r i m a r i l y  base t h e i r  r e q u e s t  for 
t h e  variainces on t h e  s m a l l  s i z e  and t h e  shape  of t h e i r  l o t .  
They i n d i c a t e d  t h a t  t h e y  need t c  b u i l d  the deck  s i n c e  t h e y  
c i x n o t  expand t h e i r  l o t .  The a p p l i c a n t s  f u r t h e r  s t a t e  t h a t  
t h e i r  l o t  occupancy would be  c o n s i s t e n t  w i t h  Gther  nearby  
homes w i t h  a c c e s s o r y  b u i l d i n g s .  

2 4 .  The s i z e  and shape  of t h e  a p p l i c a n t ' s  h o t  i s  l u s t  
l i k e  t h e  o t h e r  n e i g h b o r i n g  l o t s .  The o n l y  d i s t i n g u i s h i n g  
f a c t o r  hetween t h e  a p p l i c a n t s  arid t h e i r  n e i g h b o r s  i s  the 
a p p l i c a n t s g  d e s i r e  to b u i l d  a d e c k .  The d e s i r e  t o  b u i l d  a 
non-ccnforrniny s t r u c t u r e  i s  n o t  enough t o  s u p p o r t  v a r i a n c e  
r e l i e f .  Most o f  t h e  a c c e s s o r y  bui l -d inqs  c o n s t r u c t e d  on  
n e i g h b o r i n g  1 ote p r e - d a t e  t h e  p r e s e n t  Zoriing R e g u l a t i o n s .  
Fu r the rmore ,  t h e  f a c t  t h a t  t h e  a p p l i c a n t s '  l o t  i s  l i k e  t h c s c  
of t h e i r  r e i q h b o r s  militate? a ~ a h s t  g r a n t i n g  t h e  v a r i a n c e  
hecause  t h e  a p p l i c a n t s  a r e  u n a b l e  to e s t a b l i s h  un iqueness  
t h e  first elerrent of v a r i a n c e  r e l i e f .  

2 5 ,  T h e  a p p l i c a n t s  have n o t  denwns t r a t ed  t h a t  a n  
e x c e p t i ~ n a l  ~ractical d i f f i c u l t y  w i l l  e x i s t  i f  t h e  Zoning 
ReguLat ions are s t r i c t l y  a p p l i e d .  S i n c e  t h e  a p p l i c a n t s  have 
a l t e r n a t i v e  brays of u s i n g  t h e i r  p r o p e r t y ,  i n c l u d i n g  t h e  
r:iax:ner i n  which t h e y  s e e k ,  t h e y  encovrnter no e x c e p t i o n a l  
p r a c t i c a l  d i f f i c u l t y .  



2 6 .  G r a n t i n g  t h e  v a r i a n c e  w i l l  be d e t r i m e n t a l  tc ,  t h e  
p,nbl_ic good and t t i 11  i m p a i r  t h e  i n t e n t  purpc)ses and 
i n t e g r i t y  of t h e  Zoning p l a n ,  The Zoning R e g u l a t i o n s  w e r e  
des igned  t o  p r o t e c t  p r o p e r t y  o w i e r s  fron; b e i n g  d e p r i v e d  of 
t h e  enjoyment  o f  t h e i r  p r o p e r t y  due t o  i n t r u s i o n  by t h e i r  
n e i g h b o r s .  S i n c e  the a p p l i c a n t s ?  p r o p e r t y  i s  not u n i q u e ,  ii 
t h e  Eoard grants t h e  r e q u e s t e d  v a r i a n c e ,  i t  would be  
e h l i g a t e d  t o  y r a n t  s imi l a r  v a r i a n c e s  r e q u e s t e d  by a p p l i c a n t s ’  
ne ighbors  because  t h e i r  p r o p e r t i e s  are  so much a l i k e ,  The 
e f f e c t .  of  this, it w a s  a r g u e d ,  i s  tc: urdermine  t h e  g e n e r a l  
a p p l i c a b i l i t y  o f  t h e  Zoning R e g u l a t i c n s  and  i m p a i r  t h e i r  
i n t e g r i t y  I The p u b l i c  would c o n s e q u e n t l y  s u f f e r  tr0r-c t h e  
OvercrGwding carzsed by t h e  l a r g e  n u r ~ b e r  of homes w i t h  
o u t s i d e  rear  s t r u c t u r e s .  Also, t h e  exposure  t o  light and 
a i r  woula  be i n a d e q u a t e ,  

27. The opponents  testified t h a t  t h e  d e g r e e  o f  ?he 
v a r i a n c e  reqvested i s  a f a c t o r  i n  a e t e r m i n i n g  t h e  e f f e c t  of 
t h i i t  v a r i a n c e  on t h e  p u b l i c  a n d  i t s  c o n s i s t e n c y  w i t h  t h e  
intent and purpose  of t h e  Zone p l s n ,  I t  was a rgued  t h a t  t h e  
applicarts ’ v a r i a n c e  r e q u e s t  i s  s u b s t a n t i a l  becavse  t h e y  
piopose t o  csc  n e a r l y  t h e  e n t i r e  lot. T h e r e f o r e ,  t h e  
neighbc,rs  i n  o p ~ c ~ i ‘ r i o n  r e q u e s t  d e n i a l  of  th t .  a p p l i c a t i o n .  
The Board a g r e e s  w i t h  t h e  v iews  of t h e  o p p o s i t i o n ,  

28. Three l e t t e r s  o f  s u p p o r t  w e r e  s u b m i t t e d  OR b e h a l f  
o€ t h e  a p p l i c a n t s .  Two l e t t e r s  w e r e  s u b m i t t e d  by n e i g h b o r s  
stating t h a t  t h e  a p p l i c a n t s ’  p r o p o s a l  w i l l  r i o t  have a n  
a d v e r s e  e f f e c t  on t h e  l i g h t  and a i r  s u r r o u n d i n g  t h e i r  
p r o p e r t i e s .  

CONCLUSIONS OE’ LAW ANC O P I N I O N  

Rased on  t h e  r e c o r d ,  t h e  B o a r d  conc ludes  t h a t  t h e  
a p p l i c a n t s  a r e  seek ing  area v a r i a n c e s ,  t h e  g r a n t i n g  of which 
r e q u i r e s  a showing th rough  s u b s t a r t i a l  e v i d e n c e  of a p r a c t i c a l  
6 l f f i c u l t y  upon t h e  owner of  t h e  p r o p e r t y  a r i s i n g  o u t  o f  
some unique  o r  e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  as 
e x c e p t i o n a l  na r r ewness ,  s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c a l  
c o n d i t i o n s .  The Board f u r t h e r  must find t h a t  t h e  r e q u e s t e d  
relief can  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  c ie t r iment  to ?he 
p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  
purpose  axic’r i n t e g r i t y  of t h e  Zone p l a n .  The Board conc ludes  
t h a t  t h e  applirants have n e t  m e t  t h e  burden of p r o o f .  

The Eoard f i n d s  t h a t  t h e  a p p l i c a n t s  wish t o  b u i l d  a 
deck t o  create  p a r k i n g  a n d  r e c i e a t i o n a l  s p a c e ,  i n c r e a s e  
s a f e t y  and enhance t h e  appea rance  of t h e i r  Lot. The a p p l i c a n t s  
i n d i c a t e d  t h a t  t h e  a r e a  i n  which t h e y  1i.c.e is unsa€e and 
l a c k s  p a r k i n g  s p a c e s ,  p l aygrounds  and p a r k s .  While e r e c t i n g .  
a deck pay serve t h e  s t a t e d  ~ U X ~ Q S ~ S ,  t h e  Bcard conc ludes  
t l ia t  t h e s e  are  i n s u f f i c i e n t  grounds f o r  s u s t a i n i n g  a 
v a r i h ~ c e , ~  T h e  Board i s  o b l i g a t e d  t o  r e q u i r e  t h a t  t h e  
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As Executive Director of the Board of Zoning Adjustment, 
I hereby certify and attest to the fact that a copy of the 
Order of the B the above numbered case, said Order 
dated JUt been mailed postage prepaid 

participated in the public 
hearing concerniny this matter, and who is listed below: 

J e n n i f e r  R y a n  ti B e r n a r d  C h a b e l  
3 1 7 0  1 7 t h  S t r e e t ,  N.W. 
D C  2 0 0 1 0  

Ken F e a l i n g ,  C h a i r p e r s o n  
A N C  1E 
P . O .  Box 4 3 5 2 9  
C o l u m b i a  H e i g h t s  S t a t i o n  
D C  2 0 0 1 0  

M r .  & Mrs. F r i e d r i c h  K r a t o c h w i l  
3 1 6 4  1 7 t h  S t r e e t ,  N.W. 
D C  2 0 0 1 0  
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